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hinh Ba Chinh tri; 
- Ban Bi thu' Trung u'o'ng Thing; 
- Ban Chi dp Trung trung v pheng, ch6ng thane 

tieu aye; 
Uy ban Thung Quo' * 	c hai; 

- Thtro•ng trot Chinhphii; 
Tea an nhan dan tai cao, Vier kii'm sat nhan dan tai 
cao. BO Cong an, Ba Ttr phap; 

- Tinh uy, Thanh 	UBND; Tea an nhan dan, Vien 
kiern sat nhan dan, Cong an va Ctjc thi hanh an dan skr 
cac tinh, Thanh pho trot thui)c Trung -yang. 

Thi,rc hien Lu4 MTTQ Viet Narn; Nghi quyk lien tech s'6 403/2017/NQLT-
UBTVQH14-CP-DCTUBTWMTTQVN, ngay 15/6/2017 gilla Uy ban Thuetng 
vu Quec hei, Chinh phu, Doan Chu tick Uy ban Trung uo'ng MTTQ Viet Nam 
quy dinh chi tit cac hinh thirc giam sat, phan bien xa hei cna MTTQ Viet Nam; 
Ke ho4ch s'6 388/KH-MTTW-UB, ngay 31/12/2021 cila Uy ban Trung uang 
MTTQ Viet Nam -\/' giam sat va phan bien xa hai nam 2022. Ngay 15/02/2022, 
Ban Thubng triyc Uy ban Trung uang MTTQ Viet Nam 4a ban hanh 1(6 ho4ch so 
406/KH-MTTW-BTT ve giam sat tong tac thu hoi tai san bi thdt thodt, chiem doat 
trong cac vu an hinh s-kr ve tham nhfing, kinh to va thanh lap Doan giam sat lien 
nganh t6 chirc giam sat cac ca quan hog clang to phap cap tinh tai 63 tinh/thanh 
ph6 trgc thu'ec Trung uang (Tea an nhan dan, Vien ki6m sat nhan dan, Cuc Thi 
hanh an dan sly va Cong an) ve Gong tac thtyc hien phap lu'jt trong viec giai quy6t 
cac vu an hinh sly ye tham nhfing, kinh te, thu hoi tai san bi that thodt, chiem dog 
cua cac vu an ten trong thoi gian tit' 01/01/2018 d6n 31/12/2021 Wong thoi xem xet 
yiec giai quy6t, thu hoi tai san tham nhcing 09 thang cfau nam 2022). Can dr ket qua 
cua cac Doan giam sat, sau khi nghien cuu cac bao cao, Ban Thuong trirc -C.Ty ban 
Trung uang MTTQ Viet Nam (Ban Thuarng trvc) kin nghi th6 nhu sau: 

I. DANH GIA CHUNG V1 VIEC CONG TAC THU HOI TAI SAN BT 
THAT THOAT, CHIEM BOAT TRONG CAC V1J AN HiNII S-CY VE 
THAM NITUNG, KINH TE 

Qua bao cao ke't qua giam sat (Co bao cao kit qua kern theo), Ban Thuang 
triyc co met s'6 danh gia cr.ith6 nhu sau: 



1. U'u diem 
(1) Nhian thik ve vai tro, tam quan trong cua nhiem vu thu h6i tai san trong 

cac vu an hinh sir ve tham nhung, kinh to trong cac ca quan tlx phap da dugc nang 
len; cac Ca quan tu phap da xdc dinh nhiem vu thu hoi tai san quan trong nhtr 
nhiem vu phat hien, diL tra, truy to, xet 	pham tOi nen da quan tam quan 
triet, chi dao, ban hanh cac van ban to claim thgc hien; pile; biL trong Ca quan, 
dan vi mink cac van ban dm Dang va phap lulat cua Nha ntrac ve giai quy6t, thu 
hoi tai san trong cac vu an hinh six tham nhfing, kinh te. 

(2) Cac ca quan hog dung tu phap a Trung uang va cap tinh cling da c6 
nhiL c'6 gang, n'6 lgc trong viec giai quye't, ap dung cac bien phap cuOng che, ke 
bien, ngan chan tau tan tai san dui voi vg an hinh six ve tham nhung, kinh to dung 
quy dinh phap lulat va viec thu h6i tai san bi thAt thoat, chie'm doat trong cac vii an 
hinh su ve tham nhUng, kinh to cla (tat dugc nhang ke't qua ngay cang tich cgc 

d'Oc biet la dtSi vai cac vu an kilo, an phirc tap thuOc dien Ban Chi dao Trung 
cang ve phona, ch6ng tham nhfing, tieu cgc theo dOi, chi dao. 

(3) Cong tac ph6i hop gilia cac BO, ban, nganh vai cac caquan hoat Bong
tu phap cac capvacdc clan vi c6 lien quan ngay cang thgc chat, hieu qua; cac ca 
quan da xay dung va thgc hien nhieu van ban phi hop lien nganh trong qua trinh 
giai quye't, thu hoi tai san trong cac vu an tham nhung, kinh t6. 

(4) Cong tac tuyen truy&i, dOng vien, khuy6n khich ngired pham tOi tg 
nguyen giao nOp lai tai san da chi6m doat, to nguyen khac phuc hau qua thiet hai 
da gay ra nham tang tST le thu hoi tai san theo quy dinh dugc thgc hien tich cgc va 
dat k6t qua tang qua cac name. 

(5) Viec kiem tra, giam sat cua cac nganh dugc clay mph nham phat hien, 
thao go cac vuong mac, 1(116 khan. Cong tac chi dao, lanh dao ph6i hop cua Ban 
Chi dao phOng, chong tham nhfing, tieu cuc cap tinh buac d'au da c6 hieu qua; 
Ban Chi dao THADS cap tinh da xay di,mg cac quy che ph6'i hgp lien nganh, chi 
dao cac so., ban, nganh tai dia phuang ph'6i hop vai ca quan THADS thdo go' cac 
kilo khan, vtrang mac, &Ay nhanh tin dO xir ly tai san de thu 116i toi da tien cho 
Nha 

2. Han che% thitu sot 
(1) Cong tac lanh dao chi dao cua CAI) uy, ngtreyi dirng cIA_u dui khi thiL 

chu clOng, quye't liet, con ton tai tu duy trach nhiem theo nganh d9c; dui vai ding 
tac phong ngira ban d'au chua cao; mot so nOi dung trien khai chua the hien day 
du tinh than cua Chi thi so 04-CT/TW, chua thuc six tao ra six chuy& bien ve 

1  Bao cao k6t qua giam sat: theo bao cao va so lieu do cac co* quan tu phap & Trung uang va clia,phucmg 
cung cap viec giai quyet, ap dung cac bien phap cuang che, ke bien, ngan chan tau tan tai san doi with an 
hinh sly ve tham nhfing, kinh to ngay cang dugc thus hien tot hum 
2  Bao cao so: 3573 /BC-0O3-P1 ngay 01/11/2022 cua_ CO3, BO Cong,  an: An tham 	T6ng so vu 
an: 481 vu; tai san do cac d6i tugng giao nOp hoac thu gift,cta cac dui tugng: 730.215 trieu d6ng. D6i 
voi 	kinh te: Tong s6 vu an: 1.035 vu; tai san do cac doi tugng giao nOp hoac thu gitr cua cac dui 
tugng: 3.369.675 trieu 
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nhan thdc, quyL tarn lanh dao, khac phuc cac kho khan trong cong tac giai quy&, 
thu hoi tai san. 

(2) MOt so vu viec trong qua trinh diL tra, truy to, xet :dr van con phai 
tip tuc xac minh, truy tirn, ap clung, clam kip thoi cac bien phap ngan chan nhu 
thu 	ke bien, phong toa tai san that thoat trong vu an Can 	ket qua thu hoi 
tai san con chua cao. 

(3) Viec kiem tra, giam sat da dugc quan tarn nhung chua dimg mire, chd' 
y6u Cong ahep vao viec tlwc hien nhiem vu kiem tra, giam sat ve thanh tra vu 
viec, khai to, diL tra, truy to, xet Xd, thi hanh an chung, cá tinh nghi'ep vu 
thttng nien, it chuyen 	cu the; chua co ph An me-m thong 	tai,  san thu. 
trong cac 	an kinh te, tham 	gin cac co quan tin hanh to -Lung va co.  
quan thi hanh an dan 	cran den viec theo doi, tong hgp so lieu, xay dung bao 
cao danh gia k'k qua cong tac nay gap nhiL kith khan va thitu chinh xac. 

(4) Kh6i lugng tai san phai thu h6i trong cac vu an la rat lan nhung tai 
thei diem ;alai quy& cac vu an taisan phai thu h'L con lai rat it hoac khong can 
de dam bao thu hoi; thei han to tong de giai quyet - vv an hinh stx ve tham nhung, 
kinh to thuerng phai keo dal; ton gong nhiL viec chua thi hanh an &lye. Viec ap 
dung cac bien phap ngan chan tau tan tai san con thap, qua trill giai quye't vu 
an dm cham. Tai giai clop xet xd, Tea an lfau him khong ap dung cac bien phap 
ke bien theo thAm quy'L quy dinh tai Dieu 128 BO luat Hinh su, khong xac minh, 
lam 1.6 tinh phap ly cua cac tai san gang ap dung bien phap ngan chan tai cac giai 
doan dieu tra, truy to truac do ma hAu nhu chi tuy'en duy tri Lenh ke bien tai san 
cua ca quan diL tra dan tai mot so tai san ke bien chua dil co phap 1.)'7 de xir 
1)17 gay kho khan cho boat d'Ong thi hanh an. Mat khac, tai giai doan diL tra, truy 
t6, viec ap dung bien phap ngan chan rung clad y6u dirng viec ban hanh cac 
lenh ke bien de ngan chan hanh vi tau tan tai san ma chua xac minh lam ro dugc 
ngu6n g6c hinh thanh tai san nen den giai clop thi hanh an, rat nhiL tai san ke 
bien co tranh chAp ve quyL sO• hiru chung d6i vai tai san (gitta 
volchong/con/than ntian nguai pham thi; giira cac c8 (long trong Cong ty, doanh 
nghiep...) dan den keo dai thOi gian thi hanh an. D(')rig thei, khi có tranh chAp 
thi viec giai quye't cua Ma an nhan dan cac cap cle)i voi tai san ke bien chua- 
th6ng nhat, co no Tea an thy 1) va giai guy& tranh chip; co mai Tea an khong 
thy 1)'T vai VT do tai san da bi.ke bien trong ban an khac mac du truefc do Tea an 
ban hanh ban an do da co van ban giai thich Tea an chi ke bien cue dam bao thi 
hanh an ma khong xac Binh dugc phan tai san chung cua bi cao trong khi tai 
san do dan den vu an co tai san ke bien nhung ca quan THADS khOng th6 xis ly 
duo'c hoar cham xf.r 1)"7 de thu hoi tai san cho Nha nuov. MOt se' ban an do Tea 
an cham giai thich, co quan thi hanh an da nhiL lan co.  Van ban a nghi nhung 
an nay chua nhan dtrgc tra (Vu H4nh Thi Huyen Nhu:, TrAn Thi Hi6u, ...). 
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(5) Tat qua Thi hanh an a thuh6i tai san trong cac vu an lien quan den 
tham nhfing, kinh to m4c du da có nhiL co ga'ng, dat nhiL k6t qua nhung van 
cOn thdp, chi dat 32,53% so vai tong so tai san bi thdt thodt, chi6m dog; mot se') 
vu v* qua trinh giai quyet vu an va visc xi:1'15T tai san cOn keo dal, mat nhieu 
thei gian. 

(6) COng tac phoi hgp gifra cac ca quan chirc nang ve cung CAI) thong tin, 
ph6i hop va tin do xir 13",  tham ni)ting doi hac chua kip that mot so ca quan con 
thu dOng, hieu qua chua cao; chua co sir lien thong cac thong tin, thermg ke bac) 
cao, tai lieu, chirng cir de giai quyet, thuh6i tai san doge hieu qua. 

3. Nguyen nhan hanq  che, thieu sot 
3.1 Ve.' nkin thirc 
Nhan thirc ve vi& giai quyet, thu h6i tai san bi chi6m dog, thh thoat trong 

cac vu an v" tham nhiing, kinh t6 cfia mot so ca quan, dan vi con han ch6 lam 
cho ngan 11,rc bi phan tan, thiL tinh pht)i hgp tong the; chua quan tam dung 
mire den vic 13,6i throng nang cao nghi0 vu cho can blo (ca quan kie'm soat tai 
san thu nhap, ca quan tin hanh to wng, co quan bo tnq to phap (ca quan giam 
Binh, dinh gia) va cac co quan to chirc khac lien quan; vi& chi dqo cOn chua sat 
sao, quyet 

3.2. Vi the chi phap lu(ftt 
(1) Chua có van ban phap lulat rieng ve trinh ty, din tuc thu h6i tai san 

trong cac vu an ve tham nhiing, kinh t6, viec ap dung cac bien phap ngan ch:an 
tix giai doan dieu tra, truy to, xet xir van phai tuan thu quy dinh chung ve to tong 
hinh st,r; vi& xix ly tai san cua ca quan THADS flip hieu theo quy dinh chung 
ve THADS nen hitt qua thu h6i tai san chua cao, chua tri4 	v* xir 15T tai 
san bi keo dai. Phap 1114 hi@.1 hanh ve thu h6i tai san tham nhang, kinh to con 
mang tinh nguyen frac; chua the the cu th6, chi rO tham quyen, trach nhiem, trinh 

thit tuc thu hoi tai san bi that thodt, chie'm doat; nhiL quy dinh can vu&ng 
mac, thi6u demg1DO, th6ng nhAt va. kha thi dan 	nhiL cach hi6u, cach ap dung 
khac nhau tai cac dia phuang. Chua CO cac bien phap, htrang dan, quy dinh cu 
th6 de truy tim tai san xac dinh "clueing di" act toil san bi chiEni moat a lam a) 
hanh vi the gia'u ngu6n g6c, cu th6 nhu mot so quy dinh cUa BO luat Hinh sir 
nam 2015 (sfra doi, b6 sung narn 2017) quy dinh Bilen phap tich thu tai san cua 
ngued bi k6t an d6 nOp vao ngan sach nha nude (Dieu 45 BLHS) 	pham vi chi 
dugc ap dung de)i 	nhfing ngtroi bi ket an ve tOi pham nghiem tr9ng, tOi pham 
rat nghiem tr9ng va tOi pham dac b* nghiem tr9ng xam pham an ninh quoc gia, 
tOi pham ve ma bay, tham n11E-mg hoc tOi pham khac ma BO luat Hinh skx quy 
dinh; tai DiL 128 va DiL 129 BO luat To twig hinh su quy dinh "chi ap dung 
d61 voni bi can, bi cao, nguoi bi buOc toi ve tOi ma BO 1114 hinh sir quy dinh..."; 
"chi ke bien phan tai san ho6c phong tea tai khoan tuang *rig voi mire di th6 bi 
phat lien., bi tich thu ho:dc phai boi thuong thi'4 hai", diL nay thiL kha thi do 
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ban da‘p chua the xac dinh dugc chinh xac 111.1:C de thiet hai de có the ap dung 
viec ke bien, phong tea dung quy dinh, clan den viec thi hanh an gap kho khan 
nkt phai thi hanh phat mai, dau gia d6i voi met phan tai san trona, tai san la: can 
he, biet thg, quyen 	dung 	viec ke bien tai san chi dugc ap dung khi nao 
de)i tugng bi khei to bi can hoac bi dua ra xet xU, can truovde, dud6i tugna bi 
thanh tra, ki6m tra, 	toan, 	trong thai gian khei , vu an nhung chua 
khei to bi can cung deu khOng ap dung la dieu kien de d6i tuomg vi pham ce thai 
gian thu tan tai san trong giai doan tin to tuna (xac minh tin bao, to gide tei 
pham); trong 07 tei pham ve tham nhung thi tick thu tai san chi duov ap dung 
hinh. „hat  b6  sung  do:si 	TOi tham 6 tai san; TOi nhan 11.6i 10; TOi lam dung third 
vp, quy'L hart chiem doat tan san, Can d6n 	quan tin hanh to tong aap 
nhiL kho khan trong viec ap dung cac bien phap cuana ch6 thu h6i tai san. 
tham nhung; quy dinh phap luat v'e giam dinh to phap ve cac linh vuc tai 
chinh, thu6, dinh gia tai san,...con chua th6ng nhat, chua ce thei han cu th6 

den keo dai thai aian alai quIv6t an, ap dung cac bien phap naan than 
khong kip thei. 

(2) Chua co co' ch6 v'e kiem soat thu nhap cilna nhu luat gang 1c)r7 tai san 
nen viec ke khai tai san ding lam Anil hueng den cong tac xac minh, truy tim tai 
san cua ngueri phai thi hanh an. Tai san de xd ly thi hanh an chd y6u do cac co.  
quan tin hanh to tong ap dung bin phap bao darn, ngan than giai doan diL 
tra, truy to va xet xir. Tuy nhien, root so tai san dugc cac co quan tin hanh to 
tong ke bien theo bien trang tren gikT toe phap 1y, chua xac minh, ghi nhan hien 
trang thuc to tai thai di6m ke bien. 

(3) 1\40t so quy dinh van chua theo kip yeu cAu cua tinh hinh 	da.c biet 
la phap 111'4 ve dat dai (v'e di .6`u kin chuyen nhugng quyen sir dung dat trong 
thai han khong ap dung dOi vOi truOng hop xd 13'7 quyen sir dung dk da dugc ban 
an tuyen ke bien de bao dam thi hanh an, giao quyen sir dung da't nong nghip 
khong ban dirge cho nguai dugc thi hanh an...). 

(4) Cac vu an tham nhfing, kinh 	chia thanh nhiL giai clop xet xd, 
nhiL cap Tea khac nhau nen viec xix 1y tai san trong cac vu an nay ding gap 
khong it kho khan (nhu viec thi hanh an 	quan den vu HuS7nh Thi Huy'L 
Nhu...). ENSi 	ke bien xir ly tai san la von gap, co phAn cii? a ca nhan, to 
chirc phai thi hanh an hien chua c6 van ban huang dA.n chi tik, chua quy dinh rO 
don vi thArn dinh tai san cua doanh nghiep, gia tri con lai cua doanh nghikp va 
gia tri phan von gop cua nguoi phai thi hanh an va ban nhu the nao(vi luat doanh 
nghiep quy dinh phdi chao ban cho thanh vien g6p von trong cong ty tnr&c, neu 
khong ai mua mai dugc ban ra ngoai, each thirc ban nhu the nao, c6 thong qua 
ban d'Au gia hay khong). Ngueei pham tOi Tau tu tien ao tren mang, bi thua 18; 
ngu'on tin dau tu va bi thua la tin dien tir chua dugc Nhanuac cong nhan, dugc 
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thuc hien tren mpg internet va khOng co ca ch6 nen khong thirc hien dugc viec 
thu 

3.3. v'e nguan 	va phai hop cong tac 
(1) Nang lvc cong tac, 3"/ th*c trach nhiem cua mot 13,0 phan can bO, cong 

chirc chua that su clap irng yeu cau, chirc trach nhiem vv dugc giao, ca biet mot 
so can b0 co vi pham trong thi hanh cong vu. Elau het cac co.  quan hog dOng Tu 
phap hien clang bi qua tai cong viec do khoi luting cong viec ngay cang tang; cac 
vu an ion voi so luting bi cao, bi hal len den hang nghin ngueyi, so tien phai thu 
h6i hang chvc nghin t.ST &rig va so tai san phai xi 1.3"7 len den hang tram, hang 
nghin tai san moi vu trong khi so luting, chit luting can bO hien nay chua dap irng 
dugc yeu cau thvc t6, can bO ngoai hog dOng nghiep vu con phai kiem nhiem 
nhiL not dung khac, viec ap dung khoa hoc cong nghe con cham. 

(2) Ca soy vat chat, trang bi ky thuat chua dap *ng yeu cau trong cong tac 
d'Au tranh, phat hien xi'r ly cac t0i pham tham nhiing, ch*c vv,,nhAt la tOi pham 
tham nhfing trong linh viec tai chinh, 	to xay dung, d'Au thau, mua ban may 
mac, thi& bi. Moe thefi gian bao cao gifra cac nganh khac nhau, dan den me3i 
nganh co bao cao danh gia cong tac thu hoi tai san trong cac giai doan to tung 
khac nhau. 

(3) Cong tac phi hgp thi'L tinh chu dOng khi thao 	vuong mac, kilo 
khan. T6n tai nhang quan diem x* 1.3"/ khac nhau gitra cac ca quan nen mat nhiL 
theri gian di'eu tra, thu thap chirng dr, xem xet tien do giai quyet. Cac bien phap 
phong ngira tham nhfing chua slat hieu qua cao, nhat la chua quart 157 va kiem soat 
ch4t the viec ke khai tai san, thu nhap dm can be3, cong chirc, vien chirc. 

(4) Viec cung cap thong tin, thvc hien phong toa doi 	cac tai khoan ngan 
hang, to ch*c tin dung con cham ve thai gian dan khong kip thai thu h6i hoac 
dp dung bien phap ngan chap theo quy dinh; tai lieu phvc vu cho viec giai quyet 
vu an, thi hanh an de thu hoi nam cac trong ho so.  luu tai cac cu quan (cdp tinh, 
cap cao, t(Si cao,...). 

II. KIEN NGIII 
1. Kin nghi Be!) Chinh tri, Ban Bi thtr, Ban Chi d4o Trung trcrng ve 

phong, chting tham nhung, tieu circ 
Chi ciao, ki6m tra Ban can sly clang cac BO, nganh Trung uang, Ban Thuemg 

vu Tinh uy, Thanh uy cac tinh, thanh 016 trkrc thuOc Trung cong viec triL khai 
Chi thi so 04-CT/TW riga),  02/6/2021 ye tang cuing sly 15nh dao cua bang doi 
vii cong tac giai quyet, thu h6i tai san bi thdt thodt, chiern doat trong cac vii an 
hinh sty ve kinh te, tham nhung. Phan cong ki6m tra va giam sat viec thkrc hien ra 
soat, sera doi, xay dung va hoan thien chinh sach phap luat ve thu h8i tai san bi 
thAt thoat chi6m dog; thao gO.  "diem nghen, nut that" trong cac giai doan giai 
quy6t, thu hoi tai san cua cac cu quan; hohn thien quy dinh ve phong, chong tham 
nhfing trong thu hoi tai san. Chi dao xem xet cac nOi dung ye hoat cling to 
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been ch6 cong tac cua cac co' quan hoat Ong tu phap trong tinh hinh nloi c16' darn 
bao Ong b6 hog d6ng. 

2. KiL nghj Quoc hOi, fly ban Th treyng vu Quo'c 
- Chi ciao ra seat cac quy dinh phap ludt c6 tinh chk chuyen de lien quan 

ter cong tac phOng chong tham nhfina, tieu eve nor cluing va cong tac giai quyet, 
thu hoi tai san trong cac vu an hinh su tham nhung, kinh to not rieng de danh 
de xu fdt'sita doi, 1)6 sung kip thM, tao lap hanh lang phap 1)"7, thao 	vuona mac, 
kho khan hien nay. Xern xet, nghien ciru situ doi, bo sung then htraing cho pile") 
Co quan dieu tra ap dung bien phap khan cap tam gin, tam ngt:rna giao dich tai 
Li, 	tam the'i 1(e 	tai sanipl-iona tad. tai khoan flay 	giai doPcn 
giai quyet nation tin Ye t6i pham va trong mot thi ban et." the tru'6'c khi ap dung 
cac quy dinh. tai DiL 128, DiL 129 BO ludt hinh str hien hanh. 

- Tie) tuc nghien dm the the hoa cac quy dinh cua lung phi hop yoi Hi6n 
phap 2013 va phap ludt v'e cong the thu hei tai san then Chi thi s6 04 (1,Ts co' ch6 
thu hei tai san bi thAt thoat, chiern• dog khong qua thil tuc lcet tOi; thLn quye'n cua 
thanh tra vien, kiem toan vien ap dung cac bien phap ngan chan viec Call tan tai 
san khi phat hien CO dau hieu tOi pham tham nhung,, kinh te), xem xet nghien dru 
b6 sung quy dinh ve co' the Ong vien, khuyen khich ngtreci pham t6i tt..r nguyen 
giao nOp la" tai san da chiem dog, to nguyen klaL phvc hau qua thiet hai da gay 
ra de xdy dung hanh lang phap 13'7 thong nh'At có tinh kha thi; cac quy dinh ve han 
ch6 hinh thiirc sir dung tin mat va tang cuang cac hog dOng thanh toan khong 
dung tin mat an dugc thvc hien triet de quyet liet trong cac linh vac; tich cac 
trien khai, thvc hien cac hiep dinh, thoa thuan quoc to" ma Via Nam tham gia, 
phi hgp ca nOi dung ve thu hoi tai san tham nhfing; xem xet nghien cdu cac not 
dung, van de bao lira trong Cong uac qu'L to ma Viet Nam tham gia v'e linh virc 
phong, ch6ng tham nhung d6' có th6 not luat hoa trong thai di'Jm 	nhu viec 
hinh six hoa viec lam giau bat chinh trong BO luat hinh 

- Hoan thien quy dinh cua phap ludt ve dAt dai (sira doi ve di'eu kien chuy6n 
nhtrgng quyL sir dung (fat trong thai han khOng ap dung doi voi trubng hop xir 
lY quy'n sir dung dAt da dupe ban an tuyen ke bien de bao dam thi hanh an, giao 
quyen sir dung dat nong nghiep khong ban dtrgc cho nguai dupe thi hanh an...); 
quy dinh ye quan 13'7, xill• 17 vat chUng (quy dinh 	the linh hog trong viec xac 
dinh thai di6m xu 1)"7 vat chirng, bao darn thu he)i toi da tai san cua Nha nuac, tranh 
twang hgp vat chUng de lau ngay khong dugc xir 1)'T bi hao mon, xang cap, giam 
hoc ink gia tri); quy dinh ch6 do, chinh sach dai ngO phn hop doi vai dOi ngu 
can b0, cong chirc lam cong tac thu 	tai san trong cac vu 	tham nhiing, 
kinh t6 h"'6 trg kinh phi cho hog dOng dac flail nay; xem xet nghien cdu xay 
dung van ban quy pham phap luat rieng ve thu h6i tai san trong cac vu an tham 
nhang, kinh to tix giai doan xir ly tin bao, to gide tOi pham den giai doan THADS 
bao dam tinh d4c thU. 



- Xem xet nghien ciru cue giao so ltrong bien ch6 tai cac ca quan, tinh chdt 
chuyen mon pha hop vei tinh hinh cac vv an hinh su, dan su not chung va cac vu 
an hinh su ve tham nhring, kinh -t6 ngdy tang gia tang va phirc tap hon hien nay; 
tich CIJC that hien cai cach thu tvc hanh chinh cua cac ca quan, don vi khi that 
thi nhiem vv. 

- Tang cu?mg hoat dOng giam sat dm Quoc hOi trong hoat clOng thgc thi cac 
quy chinh dm Hien phap, phap luat trong linh vv.c tudilap de phat hien xir 157, thao 

vuOng mac ton tai; giam sat ca quan tin hanh to tvng trong viec that hien 
cong tac xac minh, ap dung bien phap ngan chan; tang cuOng dOng vien, khuyen 
khich ngued pham tOi tich cue khfac phut hau qua ngay tir giai loan c ieu tra;phc'Si 
hop voi cac ca quan có tham quyen nuac ngodi va cac to cchirc

,  
c qu6c to xac 

minh, truy tim tai san, thgc hien viec tuong tro tu phap ve hinh su de'd voti tai san, 
tai khoan ngtred pham tOi thu tan ra nuac ngoai; hoat dOng kiem toan cua Kim 
toan nha nuac trong viec sir dung ngan sach nha nuac cua cac ca quan, t6 chirc, 
doanh nghiep nha nuac. 

- Tang cuOng giam sat gi vai chinh quy& dia phuang, kip thei phat hien, 
ngan chan tir d'at cac sai pham gay thh thodt, lang phi tai san cua Nha nuac, nhdt 
la linh vvc quan ly nha nuac ve d'At dai; hoat dOng tin dvng... 

3. Kin nghi Chinh phti 
- Tang cuong chi dao sat sao cac bO nganh, ca quan Trung uang, UBND 

cac cap trong that hien nhiem vu va phi hgp cong tac vad cac ca quan hoat dOng 
to phap v6' giai quy6t, thu hoi tai san trong cac vv an hinh su v&' tham nhfing, kinh 
to cue thao ga wrong mac, kho khan trong qua trinh that hien. 

- Tiep !pc chi dao cac BO, ban nganh trung uang, Uy ban nhan dan 
tinh/thanh pho trgc thuOc Trung uang ra soat cac phap luat a de xuAt sua coi, b'6 
sung quy chinh de kip thi thao cac vuong mac trong that to nham xac chinh rO 
tham quyen, track nhiem, trinh tu, thu tvc cua ca quan, to chirc, don vi trong tht,rc 
hien, phi hop that hien cac hog dOng lien quan nha viec lien thong, trao d61 
thOng tin, chia se ca sa du lieu gida cac ca quan trong ding tac giai quye't, thu h6i 
tai san bi that thodt, chiem dog trong cac vu an hinh su v6' tham nhfing, kinh ee. 

- Chi dao that hien cac bien phap phong ngira tir sam, tix xa cue giam thiet 
hai, thAt thoat ve tai san tham nhfing thong qua viec ke khai tai san dm can bO, 
cong chdc, ngtroi có chirc vv quyL han trong bO may Nha nuac; thu hoi tai san 

nuac ngoai do pham tOi ma có. Xem xet nghien cdu ca ch6 khai kien c of vai ca 
nhan, to chirc gay ra thh thodt, thiet hai tai san d'cSi vad nha nuac cue yeu 
thuong thiet hai. De xuAt sua d6i, 116 sung quy chinh phap luat ve d'Au tu, ph6ng 
ch6ng tham nhung theo huong kiem soat dau to ra nuac ngoai, cac biet la tau to 
bAt dOng san ra nuac ngoai. Viec ki'jm soat tau tu ra nuac ngoai can &rye that 
hien d6i vai nguoi co chirc vv, quy'n han va ngtroi than 	h9. Ben canh do, 
ding an mo.  rOng viec tuong trg phap gicra Viet Nam va cac nuac h'3 tro. 
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qua trinh dieu tra, xet xlr va thi hank an doi 	cac tOi pham tham nhang, kinh to 
not rieng va tat ca tOi pham not chung. 

- Tang cuana-  thu.c hien boat dOna thank tra, kiem tra, giam sat lien nganh 
dOi 	viec thve hien cac boat dOna tu• phap cua ca quan diL tra, ca quan thi 
hanh an not chung va viec aiai guyet, thu hoi tai San trong cac vu an hinh 
tham nhang, kinh t6 not rieng. 

- Chi dao Thanh tra Chinh phU tang cuang cac boat deiag thank tra de phong 
chana, tham nhana -va tieu eve. Sam ban hanh van ban huang dan cu th6 doi Wong 
ke khai tai Khoan 8 DiL 30 dm Lust Pbeng, el-1611g tham nhung nam 2018, Nghi 
dinh so 130/7070/ND-CP naay "?,0/10/?020 eUa TbUttran Chilth 	no-hi s-da 
doi, bO sung quy dinh ve cong khai ban ke khai tai san chu nhap tai nai cu tru cua 
natrai ke khai de Nhan dan aiam sat; quy dinh co quan ki6m soat tai san, thu nlaSp 
theo htrang c6 sly phan cap quan 1 theo cap hanh chinh nha ntrac, xac dinh cap c6 
tham quyen tien hanh xac minh tai san thu nhap hang nam nham nang cao nang lye 
quan 1)% a tirna cap va dat hieu qua cao trong cong tac phona, chona than' nhana. 

- Chi dao BO Cong an chi ciao Ca quan (lieu tra cac cap trong qua trinh diL 
tra can darn bao tin hanh song song vai viec xac minh tai san bi thk thoat, chiem 
doat cua Nha nuac de ap dung kip tlaai cac bien phap ngan cla6n tau tan tai san 
trong cac vu an hinh sly ve tham nhung, kinh te; ch-d dOng phoi hop, htrang dan 
cac hoat dOng cong tac con kilo khan, vuang mac. 

- Chi dao BO Tu phap ki6 tra cong tac Thi hanh an dan sly cac cap va hoat 
dOng cila Ban Chi dao Thi hanh an dan su cac cap; tang ctrang va day nhanh viec xir 
17 thu hoi tai san trong cac vu an hinh sty ve tham nhfing, kinh te; chu dOng phi hop 
cac co' quan 	quan htrang cran th6ng nhAt cac boat dOng cong tac con kilo khan, 
vaang mac (xay dung cac van ban htrang dan); som hoan thien trinh ca quan c6 tham 
quy'n ve de an thu hoi tai san tham nlaiing khang qua thtl t-kic lcet tOi. 

4. Kin nghi Toa an nhan dan t6i cao, Vin kie''m sat nhan dan t6i cao 
- De nghi tang arena kiem tra va to ki6m tra ve nghiep vu song song vai 

cong tac tap huan, huang Can nang cao nghiep vu chuyen mon; xi1. 1)"Tnghiem d6i 
voi cac trtrang lacip thiL trach nhiem trong viec thu hoi hoc can tro.  viec thu hoi 
tai san bi chiem dog, that thoat trong cac vu an hinh sly ve tham nhang, kinh te. 

- Tang ctrang chu dOng phi hop vai cac bO, nganh lien quan trong giai 
quyert cac khO khan, vtrang mar e; có van ban huang clan thong nhat thvc hien &Si 
voi cac hog dOng not chung va hoat dOng ve giai quy6t cac v1,1 an hinh six ve kinh 

tham nhfing lien quan. 
- Tip tuc day manh hien dai boa, cai each thu tvc, cong nghe so hoa h6 sa 

vu an de tao dieu lien thuan lgi han trong qua trinh giai quyet cac vg. an not chung 
va vu an ve tham nhfing, kinh te not rieng; thuc day sly lien thong thong tin gala 
cac co' quan hoat dOng to phap va cac ca quan hire quan lien quan dap irng yeu 
eau chung theo Ke't luSn so 84-KL/TW ngay 29/7/2020 oh. BO Chinh tri v'e tong 
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kh 15 nam thgc hien Nghi quy6t so 49-NQ/TW cua BO Chinh tri (Khoa IX) ve 
Chi& lugc cai each to phap den nam 2020. 

- De nghi T6a an nhan dan t6i cao hating dan Tea an nhan dan cac cap thgc 
hien day du thAm quyen phap luat quy dinh ve ke bien tai san trong giai down xet 
xir khi thg 13'7 giai quyet cac vg an hinh sir; huang dan T6a an nhan dan the cap 
thc'Sng nhAt thgc hien viec giai quyat cac dan khai kien cila ca nhan, to chirc, ca 
quan co tham guy& trong viec yeu cau giai quyet tranh chap cac tai san co lien 
quan can thu h6i trong cac vg an hinh six ve tham nhung, kinh t6. 

- De nghi Vien ki6'm sat nhan dan thi cao lanh dao, chi ciao va tang cueng 
ki6m sat viec giai quye't, thu hoi tai san bi th'At thodt, chi6m doat trong cac vu an 
hinh six ve tham nhiing, kinh to thuoc giai doan to ting tir dieu tra, troy to, xet xf.r 
dri hog dOng thi hanh an dan sir theo chirc nang, nhiem vg dirgc phan Cong. 

5. Kiev nghi cac tinh, thanh phts true thu(ic Trung trang 
- Kien nghi cap Ay cac cap true tip lanh dap, chi dao viec ban hanh cac 

van ban trim khai d'Ay du quy dinh cua Dang ve cong tac phong, ch6ng tham 
nhfing not chung va Chi thi so' 04-CT/TW not rieng; tiep tqc thgc hien cong tac 
ke khai, cong khai viec ke khai tai san phgc vu phong ch6ng tham nhang, d6ng 
thai thuong xuyen kien tra, giai sat, sam phat hien cac vi pham de nga.'n ch4n, 
kh‘c phuc kip thai, nang cao ban linh chinh tri dia can b0, clang vien, nhAt la 
nguei thing d'au d6i vai cong tac thu h6i tai san tham nhting. 

- De nghi Ban Chi dao phong, ch6ng tham nhung, tieu circ cap tinh tang 
cuong, cu th6 hoa han nita trong cong tac lanh dap, chi dao, ki6m tra, giarn sat, giai 
guy& kip thoi nhang vtrang mac, bat cap trong to chirc thu h6i tai san. Nhdt la trong 
cong tac phi h9p giira cac ca quan quan ly nha nu& voi ca quan, dan vi hoat dOng 
to phap, dam bao tao ngu'on lac tong hop cho cong tac phong ch6ng tham 
tieu cure va thu hoi tai san bi thh thodt; tao dieu kien de MTTQ va cac to chirc chinh 
tri - xa hOi thgc hien cong tac giam sat hog dOng to phap nhu: coy ki'L a Ban can 
six dang ffy ban nhan dan Thanh pho H6 Chi Minh co phuung an xir 13'7 tai san ke 
bien d(Si voi vu an lien quan toi Benh vien Da khoa Phu My; Ban can sur clang fly 
ban nhan dan thanh ph'6 Da. Ngrig chi dao cac Ca quan hitu quan xac dinh ro sc'S tien 
phai nOp b'(.5" sung theo k6t luan cAa Thanh tra Chinh phd d6i 	thira dat tai s'6 209 
clueing Twang Chinh thanh ph6 Da Nang (vg Pham Cong Danh). 

- Kin nghi tang cueng ki6'm tra viec thgc hien Quy the hoat dOng cila Ban 
chi dao THADS ctla cac tinh, thanh ph6, tang cueing six lanh, chi dao dm Ban Can 
sly Bang UBND cac tinh, thanh ph6 d6i 	cong tac THADS. C3 nhang dia 
phuang có lugng an phai thi hanh lon, phirc tap, kien nghi Truong ban chi dao 
THADS phai la Chit tich UBND (Ho4c Pho Chit tich la Thuemg vg tinh, thanh 
Ay) d dam bao vi th'6, phat huy vai tro cua minh trong cong tac chi dao, tien hanh. 

- Kin nghi UBND cap tinh chi dao Ban Chi dao Thi hanh an dan sir cap 
tinh tang eating han nua cong tac tuyen truyn, nang cao nhan thirc, trach nhiem 
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TM. BAN THRONG TRVC 
PHO CHU TICH 

ituNG ° 
Triro'ng Thi Ng9c Anh 

eUa m6i co quan don vi thanh vien trong cong tae phi hey thgc hien ho4 dOng 
thu h"J)i tai san bi that thoat chie'm doat trong cac -‘7.1 an hinh sg \T" tham 
kinh to la mot trong nhang nhiem vu chinh tri quan trong. 

6. Kitn nghi cac co' quan hot dOngtv phap cap tinh 
- Be nghi cac co.  quan tip tuc pho bien, quan triet cac quy dish cua Bang, 

phap luat cua Nha nu& trong he th6na cua minh; ban hanh cac van ban trien khai., 
thge hien c* du theo quy Ainh, 

- Tang cuona cong tae phi hgp Lien np.:anh, kiem tra, giam sat trong hog 
dOng to phap cua cac co quan d8i voi cac vu an hinh sty not chung va Yu an hinh 
str ve tham nhfina, kinh to not riena. 

-,Tiep tlje tong hop cac vudng mac, kho khan trong hot O 	U'ng c a he th6na 
minh d6 kip thei bao cao cac cap tren, cap Uy gang kip thoi thao go' dam bao tot 
trong yiec aiai quyet, thu hoi tai san vex tham nhung, kinh te. 

Tren clay la kien nghi sau khi giam sat thgc hien cong tac thu h6i tai san bi 
thL thoat, chi6m dog trong cac vu an hinh su' ve tham nhfina, kinh ta, Ban Thuong 
true Uy ban Trung u'o'ng MTTQ Viet Nam tran trong de nghi BO Chinh tri, Ban 
Bi thu Trung uo'ng Dana, Ban Chi dao Trung uo'ng ve pheng, ch6ng tham nhfing, 
tieu cue, Uy ban Thubng vu Quoc hei, Thuang true Chinh phU, Tea an nhan dan 
t(Si cao, Vien ki6m sat nhan dan t6i cao, BO Cong an, BO Tu phap, Thuong true 
tinh uy, Thanh uy cac thanh pho Trgc thuOc Trung uo'ng, Tea an nhan dan, Vin 
ki6m sat nhan dan, Cong an ya Cuc thi hanh an dan sir cac tinh, Thanh ph6 true 
thuOc Trung uo'ng ya -0y ban nhan dan cac tinh, Thanh ph6 true thuOc Trung uo'ng 
nghien dru, tip thu theo quy 

Nal nh 
- Nhu kinh gtij; 
- Tong Bi thu (de bao cao); 
- ChU tich Queic hc3i (de bao cao); 
- ChU tich nuorc (de bao cao); 
- Thu Thong Chinh phU (de bac cao); 
- Thuong trkrc Ban BI thu (de bao cao); 

Thuong true Ban Chi dao TW PCTN, Tieu cuc (de bao cao) 
- Chu tich Do Van Chien (de bao cao); 
- Cac d/c trong Ban Thuong true; 
- Van phong TW Dang, Ban NOi ch1nh TW; 
- Uy ban Tu phap, Uy ban P,hap Lug cUa QH; 

Thanh tra Chinh 	Kiern toan Nha nuoc; Ngan hang 
Nha rnk; 

- Cac Thanh vien doan giam sat; 
- Ltru VT, Ban DCPL. 
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